
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

CASE NO:  PFA/KZN489/00/NJ 

In the complaint between: 

 

L Robinson Complainant 
 

and  

 

Central Retirement Annuity Fund First Respondent 
Orna Koch (previously Greeff) Second Respondent 
  
 
 

FINAL DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT OF 1956  

 
 

1. On 3 May 2001 I handed down an interim ruling and issued a rule nisi calling  upon 

the parties to show cause, why the following order should not be granted: 
 

1.1 The decision of the respondent to award the complainant 40% and Ms Greeff 60% of the 

benefit is contrary to section 37C of the Act and is therefore unlawful and hereby set aside. 

 

1.2 The respondent is directed to pay the complainant R22,873.83, together with interest 

thereon at the rate prescribed in the Prescribed Rate of Interest Act for a judgement debt 

from 11 January 2000 to the date of payment, within 6 weeks of the date of this ruling. 

 

Orna Koch, in her personal capacity as well as in her capacity as mother and 

guardian of Emma Greeff and Heidi Greeff was joined as the second respondent to 

the complaint in terms of section 30G(d) of the Act.  The first respondent was 

directed to serve a copy of all submissions to date and a copy of the interim ruling 

upon Ms Koch. It has duly complied with this requirement. 
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2. The factual background to this matter and the reasons for setting aside the fund’s 

decision has been fully canvassed in the interim ruling and is unnecessary to repeat 

it in any detail.  Suffice to say that I set aside the decision of the fund to award 

Lauren Anne Greeff 40% (R33,366.89) and 60% (R50,050.33) to Ms Orna Koch and 

her two minor children. The primary reason for setting aside the fund’s decision was 

that the board failed to properly consider the reasonable maintenance needs of 

Lauren Anne Greeff. I substituted my decision for that of the fund, in terms of which, 

taking into account the various other benefits received by the dependants, 67,6% 

(R56,395.41) was awarded to Lauren Anne and the balance 32.4% (R27,021.80) 

was awarded to Ms Orna Koch and her minor children. 

 

3. Adv Frik Pretorius acting on behalf of the fund submitted further submissions 

including factual information.  His various arguments and further information may be 

summarized as follows: 

 

3.1. The fund took into account the lengthy period over which the maintenance 

needs of Emma and Heidi Greeff extended as opposed to that of Lauren 

Anne.  He conceded that the board was not supplied with the complete 

maintenance needs of Emma and Heidi Greeff.  However, the fund was 

greatly swayed by the fact that the minor children were very young. 

 

3.2 The fund also considered that the complainant was receiving maintenance 

from the deceased in the amount of R550.00 per month immediately prior to 

his death. As the complainant lodged a maintenance claim against the 

deceased’s estate, the board expected that the claim would be upheld as 

there were no indications that the deceased’s estate would be insolvent.  

When the board made its decision, it was  unaware that the estate of the 

deceased would be insolvent and therefore maintenance claim would be 

unsuccessful. 
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3.3 The board also felt that the guardian of Lauren Anne would be able to invest 

both the amounts that Lauren Anne received from the endowment policy as 

well as the respondent fund and that interest would be obtained on these 

capital investments to provide further benefits to Lauren Anne to meet her 

maintenance needs. 

 

3.4 Adv. Pretorius argued that the complainant  was in full time employment and 

also obliged in law to maintain Lauren Anne, and submitted that she was in 

a position to maintain Lauren Anne and make up the difference between 

Lauren Anne’s stipulated maintenance needs and the amounts received 

from the endowment policy and the retirement fund.  Lauren Anne could 

also possibily obtain casual work on weekends and holidays and therefore 

possesses an earning capacity of her own to a certain extent. He could not 

comprehend why Lauren Anne has to benefit to such an extent that her 

mother would have no further maintenance obligations towards her 

daughter, which she is financially in a position to meet.    

 

3.5 Regarding the various benefits received by Ms Orna Koch from the life 

policies taken out by the deceased, Adv Pretorius suggested that she would 

probably be able to utilize this money to endeavour maintaining a household 

including the deceased’s two minor children in her custody.  He denied that 

this amount would be adequate for her to maintain a household including the 

two minor children (as concluded by myself in the interim ruling). 

 

4. Based on the above submissions, Adv Pretorius concluded that the fund did properly 

consider the reasonable maintenance needs of Lauren Anne as well as the needs of 

the other dependants and that the initial distribution of 60% to Ms Orna Koch and 

40% to Lauren Anne was indeed an equitable one as required by section 37C of the 

Act. Therefore, he requested that the rule nisi be discharged. 
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5. Ms Orna Koch instructed an attorney, Mr Hornby of Prinsloo Hornby Incorporated 

attorneys to act on her behalf.  He also submitted a response objecting to the rule 

nisi.  However, he did not deal with all the allegations contained in the complaint nor 

the issues raised in the interim ruling.  He firstly contended that the amounts 

received by Ms Orna Koch by virtue of the life policies only amounted to 

R613,174.45.  Furthermore, Ms Orna Koch invested R470,000.00 of this amount in 

Exper-Tech Construction CC to try and prevent the liquidation of this institution.  

However, these funds were not sufficient and the corporation was finally placed 

under liquidation in about June 2000. 

 

6. He provided the monthly expenses of Emma Greeff and Heidi Greeff.  The expenses 

were as follows: 

 
MONTHLY EXPENSES FROM EMMA GREEFF, AGED 7 YEARS 

Bond R3000,00 6th  R500.00 

Groceries 6th R1,666.00 

Water & Electricity R444.00 

Telephone (to maintain contact with fathers family) R400.00 

Lindiwe (maid) R800.00 pm 6th R133.00 

Entertainment R150.00 

Toiletries R100.00 

Clothes R200.00 

Travelling (to school & extramural) R200.00 

Music Lessons R100.00 

Medical Expenses R100.00 

Medical Aid R100.00 

Total R4,093.00 
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ANNUAL COSTS 

School Fees R3,500.00 

School Books R600.00 

Stationery R600.00 

School Clothes R300.00 

Sports Clothes (hockey, swimming, athletics) R300.00 

Total R300.00 

 
Maintenance : R4,093.00 x 12 = R49,116.00 pa 

Schooling:                                = R  5,800.00 pa 

           R54,916.00 pa x 14 = R768.824.00 

 

PROVISIONAL LIST 

MONTHLY EXPENSES FOR HEIDI GREEFF, AGED 4 YEARS 

Bond R3,000.00 6th R500.00 

Groceries 6th R1666.00 

Water & Electricity R444.00 

Telephone (to maintain contact with fathers family) R400.00 

Lindiwe (maid) R800.00 pm 6th R133.00 

Entertainment R150.00 

Toiletries R100.00 

Clothes R200.00 

Traveling (to school & extramural) R200.00 

Music Lessons R100.00 

Medical Expenses R100.00 

Medical Aid R100.00 

Total R4093.00 

 

ANNUAL COSTS 

School Fees R3,500.00 

School Books R600.00 

Stationery R600.00 

School Clothes R300.00 

Sports Clothes (hockey, swimming, athletics) R300.00 

Total R300.00 
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Maintenance : R4093.00 x 12 = R49,116.00 pa 

Schooling     :                              R  5,800.00pa 

                                                    R54,916.00 pa x 17 = R  933,572.00 

                                      Plus maintenance for Emma = R  768,824.00 

                                                         R1,702,396.00 

 

Although no relief was requested by Mr Hornby, the underlying suggestion appears 

to be that his client preferred the initial decision of the fund to be confirmed and the 

rule nisi be discharged. 

 

7. Hereafter, my investigator afforded Ms Robinson an opportunity to respond to these 

further submissions.  In her subsequent response, she firstly contended that the 

maintenance claim in respect of Emma and Heidi Greeff appeared to be excessive, 

especially in respect of the items relating to groceries, toiletries, water, electricity, 

telephone and clothes. She also objected to the fact that Mrs Koch’s (employed as a 

school teacher at Gert Maritz School) monthly income and income received from her 

current husband and other sources were not supplied.  In this regard she alleged that 

Ms Koch purchased a property in Pietermaritzburg for approximately R250,000.00 in 

about December 1999. 

 

8. Regarding the amount of R550.00 per month for maintenance in respect of Lauren 

Anne, she failed to comprehend why Ms Orna Koch felt this amount to be insufficient 

in respect of her daughter, especially in light of the maintenance claim (in total) in 

respect of her two minor children being R8,186.00.   

 

9. Mr Robinson also denied the allegation that Lauren would benefit to such an extent 

that her obligations for maintaining her would no longer exist.  She referred to her 

own maintenance claim, which was lodged with the estate, in particular, the reduction 

of the claim in respect of several items.  Furthermore, she confirmed that the 

amounts claimed from the estate represented only the deceased’s maintenance 
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liability towards Lauren Anne and not her own liability.   

 

10. She also raised several other arguments in respect of assets accruing to Ms Orna 

Koch.  However, for the purposes of this determination they are mainly irrelevant and 

I have excluded them. In essence, she concluded that the trustees did not properly 

consider the reasonable maintenance needs of Lauren and requested that the rule 

nisi be confirmed. 

 

11. As stated in the interim ruling, when making an equitable distribution amongst the 

dependants, the board of management of a fund needs to consider a series of 

relevant factors (see paragraph 10 of the interim ruling). The further submissions 

submitted by Adv Pretorius and Mr Hornsby raises several concerns in respect of the 

investigation conducted by the board. Firstly, it was suggested that the board was 

under the impression that Lauren Anne’s maintenance claim against the estate would 

have been upheld. Common sense dictates that the board should have ascertained 

from the executor of the deceased’s estate whether the claim would be successful 

and furthermore, whether the estate would contain sufficient funds to meet the claim. 

 In the instant matter, perhaps even a postponement of the decision pending the 

finalisation of the liquidation and distribution account would have been appropriate. 

For, had Lauren Anne’s maintenance claim been successful against the deceased’s 

estate, it might have been unnecessary to award her a portion of the death benefit 

arising from the respondent fund, especially in light of the fund’s submission that the 

benefits accruing to Ms Orna Koch by virtue of the life policies may have been 

insufficient to cater for her children’s maintenance needs.  Therefore, I find it strange 

that the board made its decision without ascertaining the admittance of the 

maintenance claim. 

 

12. Secondly, it appears as if the board made a decision without properly evaluating the 

maintenance needs of Emma and Heidi Greeff. Adv Pretorius conceded that 

“…although the trustees were not supplied with a complete set-out of the 
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maintenance needs in respect of Emma and Heidi Greeff…”, by virtue of their young 

ages, the board was able to safely conclude that their reasonable maintenance 

needs exceeded that of Lauren Anne.  I disagree.  While accepting their young ages, 

and longer period of maintenance, this in no way leads to the conclusion that their 

reasonable maintenance needs exceed that of another dependant.  This can only be 

assessed by fully examining the monthly income and expenditure and annual income 

and expenditure of all the dependants (as was done in the case of Lauren Anne). 

Therefore, the further submissions clearly show that the board of the fund also did 

not properly consider the reasonable maintenance needs of Heidi and Emma Greeff. 

Consequently, I am satisfied that the initial decision of the fund was not in 

accordance with section 37C of the Act and therefore needs to be set aside. 

 

13. Turning to the question of an equitable distribution amongst the dependants, it must 

again be stressed that ideally one would like to award each dependant as a minimum 

benefit, the amount representing his or her reasonable maintenance needs (in line 

with the theme of dependency advanced by the legislature). This is not always 

possible, by virtue of the limited amount available for distribution.  Nevertheless, I am 

satisfied that Lauren Anne’s reasonable maintenance needs amounted to 

R165,977.51.  This claim was accepted by the trustees of the fund.  It was not 

challenged by either the executor of the deceased estate nor the trustees of the fund 

nor Ms Orna Greeff. Whilst the maintenance claims in respect of Heidi and Emma 

Greeff do appear to be excessive as stated by the complainant, they nevertheless 

reflect Ms Koch’s version of the maintenance needs of the minor children.  

 

14. However, as stated in the interim ruling, a critical consideration is the benefits 

received by the other dependants regardless of which sources they emanate from. In 

this regard, Ms Koch received R613,174.45 from life insurance policies taken out by 

the deceased.  Leaving aside the issue of the other assets allegedly accruing to her, 

had this money been properly and wisely invested, it could have generated sufficient 

income to by and large cover the needs of Emma and Heidi Greeff. The fact that 
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R475,000.00 of this amount was invested with a close corporation, which was 

subsequently placed in liquidation is irrelevant. The fact remains that the money 

accrued to Ms Orna Koch, who then had the responsibility of wisely investing the 

aforesaid monies.  This she failed to do. Accordingly, I am satisfied that the 

reasonable maintenance needs of Heidi and Emma Greeff were catered for by virtue 

of all the other benefits accruing to Ms Orna Koch. On the other hand, Lauren Anne’s 

reasonable maintenance needs less amounts accruing from the endowment policy 

amounted to R56,295.41. Accordingly, she is entitled to this amount less amounts 

already received (R33,521.58), plus interest thereon.  Orna Koch and her minor 

children are entitled to the balance 32.4% of the death benefit representing 

R27,021.80. The fund is also entitled to recover the over paid amounts distributed to 

Ms Koch.  

 

15. Accordingly, the rule nisi issued on 3 May 2001 is hereby confirmed. 

 

 

DATED at Cape Town this 20th day of June 2001. 

 

 

_________________________________ 

John Murphy 
Pension Funds Adjudicator 
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